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with a previously issued and final order
under this section shall be fined $15,000 for
each violation.

‘“(C) OTHER PENALTIES.—The Secretary
may impose additional penalties for viola-
tions, including cease and desist orders, spe-
cially designed compliance plans to prevent
further violations, suspended fines to take
effect in the event of a further violation, and
in appropriate cases, the remedy provided by
paragraph (g)(2). All penalties in this section
may be adjusted every four years to account
for inflation as provided by law.

‘(D) The Secretary is authorized to reduce
or mitigate penalties imposed upon employ-
ers, based upon factors including, but not
limited to, the employer’s hiring volume,
compliance history, good-faith implementa-
tion of a compliance program, participation
in temporary worker program, and voluntary
disclosure of violations of this subsection to
the Secretary.

‘“(6) ORDER OF INTERNAL REVIEW AND CER-
TIFICATION OF COMPLIANCE.—

“If the Secretary has reasonable cause to
believe that an employer has failed to com-
ply with this section, the Secretary is au-
thorized, at any time, to require that the
employer certify that it is in compliance
with this section, or has instituted a pro-
gram to come into compliance. Within 60
days of receiving a notice from the Secretary
requiring such a certification, the employ-
er’s chief executive officer or similar official
with responsibility for, and authority to bind
the company on, all hiring and immigration
compliance notices shall certify under pen-
alty of perjury that the employer is in con-
formance with the requirements of sub-
sections (c)(1) through (c)(4), pertaining to
document verification requirements, and
with subsection (d), pertaining to the EEVS
(once that system is implemented according
to the requirements of (d)(1)), and with any
additional requirements that the Secretary
may promulgate by regulation pursuant to
subsections (¢), (d), and (k), or that the em-
ployer has instituted a program to come into
compliance with these requirements. At the
request of the employer, the Secretary may
extend the 60-day deadline for good cause.
The Secretary is authorized to publish in the
Federal Register standards or methods for
such certification, require specific record-
keeping practices with respect to such cer-
tifications, and audit the records thereof at
any time. This authority shall not be con-
strued to diminish or qualify any other pen-
alty provided by this section.

¢“(6) JUDICIAL REVIEW.—

““(A) Notwithstanding any other provision
of law (statutory or nonstatutory) including
sections 1361 and 1651 of title 28, no court
shall have jurisdiction to consider a final de-
termination or penalty claim issued under
subparagraph (3)(C), except as specifically
provided by this paragraph. Judicial review
of a final determination under paragraph
(e)(4) is governed only by chapter 158 of title
28, except as specifically provided below. The
filing of a petition as provided in this para-
graph shall stay the Secretary’s determina-
tion until entry of judgment by the court.
The Secretary is authorized to require that
petitioner provide, prior to filing for review,
security for payment of fines and penalties
through bond or other guarantee of payment
acceptable to the Secretary.

(B) REQUIREMENTS FOR REVIEW OF A FINAL
DETERMINATION.—With respect to judicial re-
view of a final determination or penalty
claim issued under subparagraph (3)(C), the
following requirements apply:

(i) DEADLINE.—The petition for review
must be filed no later than 30 days after the
date of the final determination or penalty
claim issued under subparagraph (3)(C).

(ii) VENUE AND FORMS.—The petition for re-
view shall be filed with the court of appeals
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for the judicial circuit wherein the employer
resided when the final determination or pen-
alty claim was issued. The record and briefs
do not have to be printed. The court of ap-
peals shall review the proceeding on a type-
written record and on typewritten briefs.

(iii) SERVICE.—The respondent is either the
Secretary of Homeland Security or the Com-
missioner of Social Security, but not both,
depending upon who issued (or affirmed) the
final nonconfirmation notice. In addition to
serving the respondent, the petitioner must
also serve the Attorney General.

(iv) PETITIONER’S BRIEF.—The petitioner
shall serve and file a brief in connection with
a petition for judicial review not later than
40 days after the date on which the adminis-
trative record is available, and may serve
and file a reply brief not later than 14 days
after service of the brief of the respondent,
and the court may not extend these dead-
lines, except for good cause shown. If a peti-
tioner fails to file a brief within the time
provided in this paragraph, the court shall
dismiss the appeal unless a manifest injus-
tice would result.

(V) SCOPE AND STANDARD FOR REVIEW.—The
court of appeals shall decide the petition
only on the administrative record on which
the final determination is based. The burden
shall be on the petitioner to show that the
final determination was arbitrary, capri-
cious, not supported by substantial evidence,
or otherwise not in accordance with law. Ad-
ministrative findings of fact are conclusive
unless any reasonable adjudicator would be
compelled to conclude to the contrary.

¢(C) EXHAUSTION OF ADMINISTRATIVE REM-
EDIES.—A court may review a final deter-
mination under subparagraph (3)(C) only if—

(1) the petitioner has exhausted all admin-
istrative remedies available to the petitioner
as of right, and

(2) another court has not decided the valid-
ity of the order, unless the reviewing court
finds that the petition presents grounds that
could not have been presented in the prior
judicial proceeding or that the remedy pro-
vided by the prior proceeding was inadequate
or ineffective to test the wvalidity of the
order.

(D) LIMIT ON INJUNCTIVE RELIEF.—Regard-
less of the nature of the action or claim or of
the identity of the party or parties bringing
the action, no court (other than the Supreme
Court) shall have jurisdiction or authority to
enjoin or restrain the operation of the provi-
sions in this section, other than with respect
to the application of such provisions to an
individual petitioner.

“(7) ENFORCEMENT OF ORDERS.—If an em-
ployer fails to comply with a final deter-
mination issued against that employer under
this subsection, and the final determination
is not subject to review as provided in para-
graph (6), the Attorney General may file suit
to enforce compliance with the final deter-
mination in any appropriate district court of
the United States. In any such suit, the va-
lidity and appropriateness of the final deter-
mination shall not be subject to review.

¢“(8) LIENS.—

““(A) CREATION OF LIEN.—If any employer
liable for a fee or penalty under this section
neglects or refuses to pay such liability and
fails to file a petition for review (if applica-
ble) as provided in paragraph 6 of this sub-
section, such liability is a lien in favor of the
United States on all property and rights to
property of such person as if the liability of
such person were a liability for a tax as-
sessed under the Internal Revenue Code of
1986. If a petition for review is filed as pro-
vided in paragraph 6 of this subsection, the
lien (if any) shall arise upon the entry of a
final judgment by the court. The lien con-
tinues for 20 years or until the liability is
satisfied, remitted, set aside, or is termi-
nated.
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‘“(B) EFFECT OF FILING NOTICE OF LIEN.—
Upon filing of a notice of lien in the manner
in which a notice of tax lien would be filed
under section 6323(f)(1) and (2) of the Internal
Revenue Code of 1986, the lien shall be valid
against any purchaser, holder of a security
interest, mechanic’s lien or judgment lien
creditor, except with respect to properties or
transactions specified in subsection (b), (c),
or (d) of section 6323 of the Internal Revenue
Code of 1986 for which a notice of tax lien
properly filed on the same date would not be
valid. The notice of lien shall be considered
a notice of lien for taxes payable to the
United States for the purpose of any State or
local law providing for the filing of a notice
of a tax lien. A notice of lien that is reg-
istered, recorded, docketed, or indexed in ac-
cordance with the rules and requirements re-
lating to judgments of the courts of the
State where the notice of lien is registered,
recorded, docketed, or indexed shall be con-
sidered for all purposes as the filing pre-
scribed by this section. The provisions of sec-
tion 3201(e) of chapter 176 of title 28 shall
apply to liens filed as prescribed by this sec-
tion.

‘(C) ENFORCEMENT OF A LIEN.—A lien ob-
tained through this process shall be consid-
ered a debt as defined by 28 U.S.C. §3002 and
enforceable pursuant to the Federal Debt
Collection Procedures Act.

“(f) CRIMINAL PENALTIES AND INJUNCTIONS
FOR PATTERN OR PRACTICE VIOLATIONS.—

‘(1) CRIMINAL PENALTY.—Any employer
which engages in a pattern or practice of
knowing violations of subsection (a)(1)(A) or
(a)(2) shall be fined not more than $75,000 for
each unauthorized alien with respect to
whom such a violation occurs, imprisoned
for not more than six months for the entire
pattern or practice, or both.

‘(2) ENJOINING OF PATTERN OR PRACTICE
VIOLATIONS.—Whenever the Secretary or the
Attorney General has reasonable cause to be-
lieve that an employer is engaged in a pat-
tern or practice of employment, recruit-
ment, or referral in violation of paragraph
(1)(A) or (2) of subsection (a), the Attorney
General may bring a civil action in the ap-
propriate district court of the United States
requesting such relief, including a perma-
nent or temporary injunction, restraining
order, or other order against the employer,
as the Secretary deems necessary.

‘‘(g) PROHIBITION OF INDEMNITY BONDS.—

‘(1) PROHIBITION.—It is unlawful for an em-
ployer, in the hiring, recruiting, or referring
for employment of any individual, to require
the individual to post a bond or security, to
pay or agree to pay an amount, or otherwise
to provide a financial guarantee or indem-
nity, against any potential liability arising
under this section relating to such hiring, re-
cruiting, or referring of the individual.

‘“(2) CIVIL PENALTY.—Any employer which
is determined, after notice and opportunity
for mitigation of the monetary penalty
under subsection (e), to have violated para-
graph (1) of this subsection shall be subject
to a civil penalty of $10,000 for each violation
and to an administrative order requiring the
return of any amounts received in violation
of such paragraph to the employee or, if the
employee cannot be located, to the general
fund of the Treasury.

“‘(h) GOVERNMENT CONTRACTS.

‘(1 EMPLOYERS.—Whenever an employer
who does not hold Federal contracts, grants,
or cooperative agreements is determined by
the Secretary to be a repeat violator of this
section or is convicted of a crime under this
section, the employer shall be subject to de-
barment from the receipt of Federal con-
tracts, grants, or cooperative agreements for
a period of up to two years in accordance
with the procedures and standards prescribed
by the Federal Acquisition Regulations. The



