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the United States would result in extreme
hardship to the alien or the alien’s spouse,
parent or child.

(2) GROUNDS OF INADMISSIBILITY—

(A) IN GENERAL.—In determining an alien’s
admissibility under paragraph (1)(A)—

(i) paragraphs (6)(A)(i) (with respect to an
alien present in the United States without
being admitted or paroled before the date of
application, but not with respect to an alien
who has arrived in the United States on or
after January 1, 2007), (6)(B), (6)(C){),
6)(C)XAD, (6)D), B)F), 6NG), (T, (9B),
(9)(C)(A)(T), and (10)(B) of section 212(a) of the
Act shall not apply, but only with respect to
conduct occurring or arising before the date
of application;

(ii) the Secretary may not waive—

(I) subparagraph (A), (B), (C), (D)(ii), (E),
(F), (G), (H), or (I) of section 212(a)(2) of the
Act (relating to criminals);

(IT) section 212(a)(3) of the Act (relating to
security and related grounds);

(IIT) with respect to an application for Z
nonimmigrant status, section 212(a)(6)(i) of
the Act;

(IV) paragraph (6)(A)(i) of section 212(a) of
the Act (with respect to any entries occur-
ring on or after January 1, 2007);

(V) section 212(a)(9)(C)(1)(II);

(VI) subparagraph (A), (C), or (D) of section
212(a)(10) of the Act (relating to polygamists,
child abductors, and unlawful voters);

(iii) the Secretary may in his discretion
waive the application of any provision of sec-
tion 212(a) of the Act not listed in subpara-
graph (B) on behalf of an individual alien for
humanitarian purposes, to ensure family
unity, or if such waiver is otherwise in the
public interest; and

(B) CONSTRUCTION.—Nothing in this para-
graph shall be construed as affecting the au-
thority of the Secretary other than under
this paragraph to waive the provisions of
section 212(a) of the Act.

(e) ELIGIBILITY REQUIREMENTS.—To be eli-
gible for Z nonimmigrant status an alien
shall meet the following and any other appli-
cable requirements set forth in this section:

(1) ELIGIBILITY.—The alien must not fall
within a class of aliens ineligible for Z non-
immigrant status listed under subsection
(a)@).

(2) ADMISSIBILITY.—The alien must not be
inadmissible as a nonimmigrant to the
United States under section 212, except as
provided in subsection (d)(2), regardless of
whether the alien has previously been admit-
ted to the United States.

(3) PRESENCE.—To be eligible for Z-1 or Z-
2 nonimmigrant status, or for nonimmigrant
status under section 101(a)(15)(Z)(iii)(I), the
alien must—

(A) have been physically present in the
United States before January 1, 2007, and
have maintained continuous physical pres-
ence in the United States since that date;

(B) be physically present in the United
States on the date of application for Z non-
immigrant status; and

(C) be on January 1, 2007, and on the date
of application for Z nonimmigrant status,
not present in lawful status in the United
States under any classification described in
section 101(a)(15) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(15)) or any
other immigration status made available
under a treaty or other multinational agree-
ment that has been ratified by the Senate.

(4) EMPLOYMENT.—An alien seeking Z-1
nonimmigrant status must be employed in
the United States on the date of filing of the
application for Z-1 nonimmigrant status.

(6) FEES AND PENALTIES.—

(A) PROCESSING FEES.—

(I) An alien making an initial application
for Z nonimmigrant status shall be required
to pay a processing fee in an amount suffi-
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cient to recover the full cost of adjudicating
the application; but no more than $1,500 for
single Z nonimmigrant.

(ii) An alien applying for extension of his Z
nonimmigrant status shall be required to
pay a processing fee in an amount sufficient
to cover administrative and other expenses
associated with processing the extension ap-
plication; but no more than $1,500 for a sin-
gle Z nonimmigrant.

(B) PENALTIES.—

(i) An alien making an initial application
for Z-1 nonimmigrant status shall be re-
quired to pay, in addition to the processing
fee in subparagraph (A), a penalty of $1,000.

(ii) A Z-1 nonimmigrant making an initial
application for Z-1 nonimmigrant status
shall be required to pay a $500 penalty for
each alien seeking Z-2 or Z-3 nonimmigrant
status derivative to the 2-1 applicant.

(iii) An alien who is a Z-2 or Z-3 non-
immigrant and who has not previously been
a Z-1 nonimmigrant, and who changes status
to that of a Z-1 nonimmigrant, shall in addi-
tion to processing fees be required to pay the
initial application penalties applicable to Z-
1 nonimmigrants.

(C) STATE IMPACT ASSISTANCE FEE.—In ad-
dition to any other amounts required to be
paid under this subsection, a Z-1 non-
immigrant making an initial application for
Z-1 nonimmigrant status shall be required to
pay a State impact assistance fee equal to
$500.

(D) DEPOSIT AND SPENDING OF FEES.—The
processing fees under subparagraph (A) shall
be deposited and remain available until ex-
pended as provided by sections 286(m) and
(n).

(E) DEPOSIT, ALLOCATION, AND SPENDING OF
PENALTIES.—

(1) DEPOSIT OF PENALTIES.—The penalty
under subparagraph (B) shall be deposited
and remain available as provided by section
286(W).

(ii) DEPOSIT OF STATE IMPACT ASSISTANCE
FUNDS.—The funds under subparagraph (C)
shall be deposited and remain available as
provided by section 286(x).

(7) INTERVIEW.—An applicant for Z non-
immigrant status must appear to be inter-
viewed.

(8) MILITARY SELECTIVE SERVICE.—The
alien shall establish that if the alien is with-
in the age period required under the Military
Selective Service Act (60 U.S.C. App. 451 et
seq.) that such alien has registered under
that Act.

(f) APPLICATION PROCEDURES.—

(1) IN GENERAL.—The Secretary of Home-
land Security shall prescribe by notice in the
Federal Register, in accordance with the pro-
cedures described in section 610 of the
[NAME OF THIS ACT], the procedures for an
alien in the United States to apply for Z non-
immigrant status and the evidence required
to demonstrate eligibility for such status.

(2) INITIAL RECEIPT OF APPLICATIONS.—The
Secretary of Homeland Security, or such
other entities as are authorized by the Sec-
retary to accept applications under the pro-
cedures established under this subsection,
shall accept applications from aliens for non-
immigrant status for a period of one year
starting the first day of the first month be-
ginning no more than 180 days after the date
of enactment of this section. If, during the
one-year initial period for the receipt of ap-
plications for Z nonimmigrant status, the
Secretary of Homeland Security determines
that additional time is required to register
applicants for Z nonimmigrant status, the
Secretary may in his discretion extend the
period for accepting applications by up to 12
months.

(3) BIOMETRIC DATA.—Each alien applying
for Z nonimmigrant status must submit bio-
metric data in accordance with procedures
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established by the Secretary of Homeland
Security.

(g) CONTENT OF APPLICATION
ALIEN.—

(1) APPLICATION FORM.—The Secretary of
Homeland Security shall create an applica-
tion form that an alien shall be required to
complete as a condition of obtaining Z non-
immigrant status.

(2) APPLICATION INFORMATION.—

(A) IN GENERAL.—The application form
shall request such information as the Sec-
retary deems necessary and appropriate, in-
cluding but not limited to, information con-
cerning the alien’s physical and mental
health; complete criminal history, including
all arrests and dispositions; gang member-
ship, renunciation of gang affiliation; immi-
gration history; employment history; and
claims to United States citizenship.

(3) SECURITY AND LAW ENFORCEMENT BACK-
GROUND CHECKS.—

(A) SUBMISSION OF FINGERPRINTS.—The Sec-
retary may not accord Z nonimmigrant sta-
tus unless the alien submits fingerprints and
other biometric data in accordance with pro-
cedures established by the Secretary.

(B) BACKGROUND CHECKS.—The Secretary
shall utilize fingerprints and other biometric
data provided by the alien to conduct appro-
priate background checks of such alien to
search for criminal, national security, or
other law enforcement actions that would
render the alien ineligible for classification
under this section.

(h) TREATMENT OF APPLICANTS.—

(1) IN GENERAL.—An alien who files an ap-
plication for Z nonimmigrant status shall,
upon submission of any evidence required
under paragraphs (f) and (g) and after the
Secretary has conducted appropriate back-
ground checks, to include name and finger-
print checks, that have not by the end of the
next business day produced information ren-
dering the applicant ineligible—

(A) be granted probationary benefits in the
form of employment authorization pending
final adjudication of the alien’s application;

(B) may in the Secretary’s discretion re-
ceive advance permission to re-enter the
United States pursuant to existing regula-
tions governing advance parole;

(C) may not be detained for immigration
purposes, determined inadmissible or deport-
able, or removed pending final adjudication
of the alien’s application, unless the alien is
determined to be ineligible for Z non-
immigrant status; and

(D) may not be considered an unauthorized
alien (as defined in section 274A(h)(3) of the
Immigration and Nationality Act (8 U.S.C.
1324a(h)(3))) unless employment authoriza-
tion under subparagraph (A) is denied.

(2) TIMING OF PROBATIONARY BENEFITS.—NoO
probationary benefits shall be issued to an
alien until the alien has passed all appro-
priate background checks or the end of the
next business day, whichever is sooner.

(3) CONSTRUCTION.—Nothing in this section
shall be construed to limit the Secretary’s
authority to conduct any appropriate back-
ground and security checks subsequent to
issuance of evidence of probationary benefits
under paragraph (4).

(4) PROBATIONARY AUTHORIZATION DoCU-
MENT.—The Secretary shall provide each
alien described in paragraph (1) with a coun-
terfeit-resistant document that reflects the
benefits and status set forth in paragraph
(h)(1). The Secretary may by regulation es-
tablish procedures for the issuance of docu-
mentary evidence of probationary benefits
and, except as provided herein, the condi-
tions under which such documentary evi-
dence expires, terminates, or is renewed. All
documentary evidence of probationary bene-
fits shall expire no later than six months
after the date on which the Secretary begins
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