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to approve applications for Z nonimmigrant
status.

(6) BEFORE APPLICATION PERIOD.—If an
alien is apprehended between the date of en-
actment and the date on which the period for
initial registration closes under subsection
(f)(2), and the alien can establish prima facie
eligibility for Z nonimmigrant status, the
Secretary shall provide the alien with a rea-
sonable opportunity to file an application
under this section after such regulations are
promulgated.

(6) DURING CERTAIN PROCEEDINGS.—Not-
withstanding any provision of the Act, if the
Secretary determines that an alien who is in
removal proceedings is prima facie eligible
for Z nonimmigrant status, then the Sec-
retary shall affirmatively communicate such
determination to the immigration judge.
The immigration judge shall then terminate
or administratively close such proceedings
and permit the alien a reasonable oppor-
tunity to apply for such classification.

(i) ADJUDICATION OF APPLICATION FILED BY
ALIEN.—

(1) IN GENERAL.—The Secretary may ap-
prove the issuance of documentation of sta-
tus, as described in subsection (j), to an ap-
plicant for a Z nonimmigrant visa who satis-
fies the requirements of this section.

(2) EVIDENCE OF CONTINUOUS PHYSICAL PRES-
ENCE, EMPLOYMENT, OR EDUCATION.—

(A) PRESUMPTIVE DOCUMENTS.—A Z non-
immigrant or an applicant for Z non-
immigrant status may presumptively estab-
lish satisfaction of each required period of
presence, employment, or study by submit-
ting records to the Secretary that dem-
onstrate such presence, employment, or
study, and that the Secretary verifies have
been maintained by the Social Security Ad-
ministration, the Internal Revenue Service,
or any other Federal, State, or local govern-
ment agency.

(B) VERIFICATION.—Each Federal agency,
and each State or local government agency,
as a condition of receipt of any funds under
Section 286(x), shall within 90 days of enact-
ment ensure that procedures are in place
under which such agency shall—

(i) consistent with all otherwise applicable
laws, including but not limited to laws gov-
erning privacy, provide documentation to an
alien upon request to satisfy the documen-
tary requirements of this paragraph; or

(ii) notwithstanding any other provision of
law, including section 6103 of title 26, United
States Code, provide verification to the Sec-
retary of documentation offered by an alien
as evidence of

(I) presence or employment required under
this section, or

(IT) a requirement for any other benefit
under the immigration laws.

(C) OTHER DOCUMENTS.—A Z nonimmigrant
or an applicant for Z nonimmigrant status
who is unable to submit a document de-
scribed in subparagraph (i) may establish
satisfaction of each required period of pres-
ence, employment, or study by submitting to
the Secretary at least 2 other types of reli-
able documents that provide evidence of em-
ployment, including—

(i) bank records;

(ii) business records;

(iii) employer records;

(iv) records of a labor union or day labor
center;

(v) remittance records;

(vi) sworn affidavits from nonrelatives who
have direct knowledge of the alien’s work,
that contain—

(aa) the name, address, and telephone num-
ber of the affiant;

(bb) the nature and duration of the rela-
tionship between the affiant and the alien;
and

(cc) other verification or information.

CONGRESSIONAL RECORD — SENATE

(D) ADDITIONAL DOCUMENTS.—The Sec-
retary may—

(i) designate additional documents to evi-
dence the required period of presence, em-
ployment, or study; and

(ii) set such terms and conditions on the
use of affidavits as is necessary to verify and
confirm the identity of any affiant or other-
wise prevent fraudulent submissions.

(3) BURDEN OF PROOF.—An alien who is ap-
plying for a Z nonimmigrant visa under this
section shall prove, by a preponderance of
the evidence, that the alien has satisfied the
requirements of this section.

(4) DENIAL OF APPLICATION.—

(i) An alien who fails to satisfy the eligi-
bility requirements for a Z nonimmigrant
visa shall have his application denied and
may not file additional applications.

(ii) An alien who fails to submit requested
initial evidence, including requested biomet-
ric data, and requested additional evidence
by the date required by the Secretary shall,
except where the alien demonstrates to the
satisfaction of the Secretary that such fail-
ure was reasonably excusable or was not
willful, have his application considered aban-
doned. Such application shall be denied and
the alien may not file additional applica-
tions.

(j) EVIDENCE OF NONIMMIGRANT STATUS.—

(1) IN GENERAL.—Documentary evidence of
nonimmigrant status shall be issued to each
Z nonimmigrant.

(2) FEATURES OF DOCUMENTATION.—Docu-
mentary evidence of Z nonimmigrant status:

(A) shall be machine-readable, tamper-re-
sistant, and shall contain digitized photo-
graph and other biometric identifiers that
can be authenticated;

(B) shall be designed in consultation with
U.S. Immigration and Customs Enforce-
ment’s Forensic Document Laboratory;

(C) shall, during the alien’s authorized pe-
riod of admission under subsection (k), serve
as valid travel and entry document for the
purpose of applying for admission to the
United States where the alien is applying for
admission at a Port of Entry.

(D) may be accepted during the period of
its validity by an employer as evidence of
employment authorization and identity
under section 274A(b)(1)(B); and

(E) shall be issued to the nonimmigrant by
the Secretory of Homeland Security prompt-
ly after final adjudication of such aliens ap-
plication for Z nonimmigrant status, except
that an alien may not be granted permanent
Z nonimmigrant status until all appropriate
background checks on the alien are com-
pleted to the satisfaction of the Secretary of
Homeland Security.

(k) PERIOD OF AUTHORIZED ADMISSION.—

(1) INITIAL PERIOD.—The initial period of
authorized admission as a Z nonimmigrant
shall be four years.

(2) EXTENSIONS.—

(A) IN GENERAL.—Z nonimmigrant may
seek an indefinite number of four-year ex-
tensions of the initial period of authorized
admission.

(B) REQUIREMENTS.—In order to be eligible
for an extension of the initial or any subse-
quent period of authorized admission under
this paragraph, an alien must satisfy the fol-
lowing requirements:

(i) ELIGIBILITY.—The alien must dem-
onstrate continuing eligibility for non-
immigrant status;

(ii) ENGLISH LANGUAGE AND CIVICS.—

‘() REQUIREMENT AT FIRST RENEWAL.—At
or before the time of application for the first
extension of nonimmigrant status, an alien
who is 18 years of age or older must dem-
onstrate an attempt to gain an under-
standing of the English language and knowl-
edge of United States civics by taking the
naturalization test described in sections
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312(a)(1) and (2) by demonstrating enrollment
in or placement on a waiting list for English
classes.

(II) REQUIREMENT AT SECOND RENEWAL.—A®
or before the time of application for the sec-
ond extension of Z nonimmigrant status, an
alien who is 18 years of age or older must
pass the naturalization test described in sec-
tions 312(a)(1) and (2). The alien may make
up to three attempts to demonstrate such
understanding and knowledge but must sat-
isfy this requirement prior to the expiration
of the second extension of Z nonimmigrant
status.

(IIT) EXCEPTION.—The requirement of sub-
clauses (1) and (II) shall not apply to any
parson who, on the date of the filing of the
person’s application for an extension of non-
immigrant status—

(aa) is unable because of physical or devel-
opmental disability or mental impairment to
comply therewith;

(bb) is over fifty years of age and has been
living the United States for periods totaling
at least twenty years, or

(ce) is over fifty-five years of age and has
been living in the United States for periods
totaling at least fifteen years.

(iii) EMPLOYMENT.—With respect to an ex-
tension of Z-1 or Z-3 nonimmigrant status
an alien must demonstrate satisfaction of
the employment or study requirements pro-
vided in subsection (m) during the alien’s
most recent authorized period of stay as of
the date of application; and

(iv) FEES.—The alien must pay processing
fee in an amount sufficient to recover the
full cost of adjudicating the application, but
no more than $1,500 for a single Z non-
immigrant.

(C) SECURITY AND LAW ENFORCEMENT BACK-
GROUND CHECKS.—An alien applying for ex-
tension of Z nonimmigrant status may be re-
quired to submit to a renewed security and
law enforcement background check that
must be completed to the satisfaction of the
Secretary of Homeland Security before such
extension may be granted.

(D) TIMELY FILING AND MAINTENANCE OF
STATUS.

(i) IN GENERAL.—An extension of stay
under this paragraph, or a change of status
to another nonimmigrant status under sub-
section (I), may not be approved for an appli-
cant who failed to maintain Z nonimmigrant
status or where such status expired or termi-
nated before the application was filed.

(ii) EXCEPTION.—Failure to file before the
period of previously authorized status ex-
pired or terminated may be excused in the
discretion of the Secretary and without sepa-
rate application, with any extension granted
from the date the previously authorized stay
expired, where it is demonstrated at the time
of filing that:

(I) the delay was due to extraordinary cir-
cumstances beyond the control of the appli-
cant, and the Secretary finds the delay com-
mensurate with the circumstances; and

(IT) the alien has not otherwise violated his
Z nonimmigrant status.

(iii) EXEMPTIONS FROM PENALTY AND EM-
PLOYMENT REQUIREMENTS.—An alien dem-
onstrating extraordinary circumstances
under clause (ii), including the spouse of a Z-
1 nonimmigrant who has been battered or
has been the subject of extreme cruelty per-
petrated by the Z-1 nonimmigrant, and who
is changing to Z-1 nonimmigrant status, may
be exempted by the Secretary, in his discre-
tion, from—

(I) the requirements under subsection (m)
for period of up to 180 days; and

(IT) the penalty provisions of section
(e)(6)(B)(iii), except that the alien must pay
the penalty under section (e)(6)(B) at the
time of application for the alien’s first sub-
sequent extension of Z-1 nonimmigrant sta-
tus.



