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‘“(h) JUDICIAL REVIEW OF ELIGIBILITY DE-
TERMINATIONS RELATING TO STATUS UNDER
TITLE VI OF [THIS ACT].

‘(1 EXCLUSIVE REVIEW.—Notwithstanding
any other provision of law (statutory or non-
statutory), including section 2241 of title 28,
or any other habeas corpus provision, and
sections 1361 and 1651 of such title, and ex-
cept as provided in this subsection, no court
shall have jurisdiction to review a deter-
mination respecting an application for sta-
tus under title VI of [this Act], including,
without limitation, denial, termination, or
rescission of such status.

¢“(2) NO REVIEW FOR LATE FILINGS.—An alien
may not file an application for status under
title VI of [this Act] beyond the period for
receipt of such applications established by
subsection 601(f) thereof. The denial of any
application filed beyond the expiration of
the period established by that subsection
shall not be subject to judicial review or
remedy.

‘(3) REVIEW OF A DENIAL, TERMINATION, OR
RESCISSION OF STATUS UNDER TITLE VI OF
[THIS ACT].—A denial, termination, or rescis-
sion of status under subsection 601 of [this
Act] may be reviewed only in conjunction
with the judicial review of an order of re-
moval under this section, provided that:

““(A) the venue provision set forth in (b)(2)
shall govern;

‘(B) the deadline for filing the petition for
review in (b)(1) shall control;

¢“(C) the alien has exhausted all adminis-
trative remedies available to the alien as of
right, including but not limited to the time-
ly filing of an administrative appeal pursu-
ant to subsection 603(a) of [this Act];

‘(D) the court shall decide a challenge to
the denial of status only on the administra-
tive record on which the Secretary’s denial,
termination, or rescission was based;

‘“(E) LIMITATION ON REVIEW.—Notwith-
standing any other provision of law (statu-
tory or nonstatutory), including section 2241
of title 28, or any other habeas corpus provi-
sion, and sections 1361 and 1651 of such title,
no court reviewing denial, termination, or
rescission of status under Title VI of [this
Act] may review any discretionary decision
or action of the Secretary regarding any ap-
plication for or termination or rescission of
such status; and

“(F) LIMITATION ON MOTIONS TO REOPEN AND
RECONSIDER.—The alien may file not more
than one motion to reopen or to reconsider
in proceedings brought under this section.

¢“(4) STANDARD FOR JUDICIAL REVIEW.—Judi-
cial review of the Secretary’s denial, termi-
nation, or rescission of status under title VI
of [this Act] relating to any alien shall be
based solely upon the administrative record
before the Secretary when he enters final de-
nial, termination, or rescission. The admin-
istrative findings of fact are conclusive un-
less any reasonable adjudicator would be
compelled to conclude to the contrary. The
legal determinations are conclusive unless
manifestly contrary to law.

¢“(b) CHALLENGES ON VALIDITY OF THE SYS-
TEM.—

‘‘(A) IN GENERAL.—Any claim that title VI
of [this Act], or any regulation, written pol-
icy, or written directive issued or unwritten
policy or practice initiated by or under the
authority of the Secretary of Homeland Se-
curity to implement that title, violates the
Constitution of the United States or is oth-
erwise in violation of law is available exclu-
sively in an action instituted in the United
States District Court for the District of Co-
lumbia in accordance with the procedures
prescribed in this paragraph. Nothing in this
subparagraph shall preclude an applicant for
status under title VI of [this Act] from as-
serting that an action taken or decision
made by the Secretary with respect to his
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status under that title was contrary to law
in proceeding under section 603 of [this Act]
and paragraph (b)(2) of this section.

‘“(B) DEADLINES FOR BRINGING ACTIONS.—
Any action instituted under this paragraph,

‘(i) must, if it asserts a claim that title VI
of [this Act] or any regulation, written pol-
icy, or written directive issued by or under
the authority of the Secretary to implement
that title violates the Constitution or is oth-
erwise unlawful, be filed no later than one
year after the date of the publication or pro-
mulgation of the challenged regulation, pol-
icy or directive or, in cases challenging the
validity of the Act, within one year of enact-
ment; and

‘“(ii) must, if it asserts a claim that an un-
written policy or practice initiated by or
under the authority of the Secretary violates
the Constitution or is otherwise unlawful, be
filed no later than one year after the plain-
tiff knew or reasonably should have known
of the unwritten policy or practice.

“(C) CLASS ACTIONS.—Any claim described
in subparagraph (A) that is brought as a
class action shall be brought in conformity
with Public Law 109-2 and the Federal Rules
of Civil Procedure.

‘(D) PRECLUSIVE EFFECT.—The final dis-
position of any claim brought under subpara-
graph (5)(A) shall be preclusive of any such
claim asserted in a subsequent proceeding
under this subsection or under subsection 603
[of this Act].

‘“(E) EXHAUSTION AND STAY OF PRO-
CEEDINGS.—No claim brought under this
paragraph shall require the plaintiff to ex-
haust administrative remedies under sub-
section 603 of [this Act], but nothing shall
prevent the court from staying proceedings
under this paragraph to permit the Sec-
retary to evaluate an allegation of an un-
written policy or practice or to take correc-
tive action. In issuing such a stay, the court
shall take into account any harm the stay
may cause to the claimant. The court shall
have no authority to stay proceedings initi-
ated under any other section of the INA.”.
SEC. 604. MANDATORY DISCLOSURE OF INFOR-

MATION.

(a) IN GENERAL.—Except as otherwise pro-
vided in this section, no Federal agency or
bureau, nor any officer, employee or con-
tractor of such agency or bureau, may—

(1) use the information furnished by an ap-
plicant under section 601[and 602] of the [—]
or the fact that the applicant applied for
such Z status for any purpose other than to
make a determination on the application,
any subsequent application to extend such
status under section 601 of such Act, or to
adjust status to that of an alien lawfully ad-
mitted for permanent residence under sec-
tion 602 of such Act;

(2) make or release any publication
through which the information furnished by
any particular applicant can be identified; or

(3) permit anyone other than the officers,
employees or contractors of such agency, bu-
reau, or approved entity, as approved by the
Secretary of Homeland Security, to examine
individual applications that have been filed.

(b) EXCEPTIONS TO CONFIDENTIALITY.—

(1) Subsection (a) shall not apply with re-
spect to—

(A) an alien whose application has been de-
nied, terminated or revoked based on the
Secretary’s finding that the alien—

(i) is inadmissible under sections 212(a)(2),
(3), (6)(C)(1) (with respect to information fur-
nished by an applicant under section 601 or
602 of the [—]), or (6)(E) of the Act;

(ii) is deportable under sections
237(a)(1)(E), (D(G), (2), or (4) of the Act;

(iii) was physically removed and is subject
to reinstatement pursuant to section
241(a)(5).

(B) an alien whose application for Z non-
immigrant status has been denied, termi-
nated, or revoked under section 601(d)(1)(F);
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(C) an alien whom the Secretary deter-
mines has ordered, incited, assisted, or oth-
erwise participated in the persecution of any
person on account of race, religion, nation-
ality, membership in particular social group,
or political opinion;

(D) an alien whom the Secretary deter-
mines has, in connection with his applica-
tion under sections 601 or 602, engaged in
fraud or willful misrepresentation, conceal-
ment of a material fact, or knowingly of-
fered a false statement, representation or
document;

(E) an alien who has knowingly and volun-
tarily waived in writing the confidentiality
provisions in subsection (a); or

(F) an order from a court of competent ju-
risdiction.

(2) Nothing in this subsection shall require
the Secretary to commence removal pro-
ceedings against an alien whose application
has been denied, terminated, or revoked
based on the Secretary’s finding that the
alien is inadmissible or deportable.

(c) AUTHORIZED DISCLOSURES.—Information
furnished on or derived from an application
described in subsection (a) may be disclosed
to—

(1) a law enforcement agency, intelligence
agency, national security agency, component
of the Department of Homeland Security,
court, or grand jury in connection with a
criminal investigation or prosecution or a
national security investigation or prosecu-
tion; or

(2) an official coroner for purposes of af-
firmatively identifying a deceased indi-
vidual, whether or not the death of such in-
dividual resulted from a crime.

(e) AUDITING AND EVALUATION OF INFORMA-
TION.—The Secretary may audit and evaluate
information furnished as part of any applica-
tion filed under sections 601 and 602, of [—],
any application to extend such status under
section 601(k) of such Act, or any application
to adjust status to that of an alien lawfully
admitted for permanent residence under sec-
tion 602 of such Act, for purposes of identi-
fying fraud or fraud schemes, and may use
any evidence detected by means of audits
and evaluations for purposes of inves-
tigating, prosecuting or referring for pros-
ecution, denying, or terminating immigra-
tion benefits.

(f) USE OF INFORMATION IN PETITIONS AND
APPLICATIONS SUBSEQUENT TO ADJUSTMENT
OF STATUS.—If the Secretary has adjusted an
alien’s status to that of an alien lawfully ad-
mitted for permanent residence pursuant to
section 602 of [—], then at any time there-
after the Secretary may use the information
furnished by the alien in the application for
adjustment of status or in the application
for status pursuant to sections 601 or 602 to
make a determination on any petition or ap-
plication.

(g) PENALTIES.—Whoever knowingly uses,
publishes, or permits information to be ex-
amined in violation of this section shall be
fined not more than $10,000.

(h) CONSTRUCTION.—Nothing in this section
shall be construed to limit the use, or re-
lease, for immigration enforcement purposes
of information contained in files or records
of the Secretary or Attorney General per-
taining to an applications filed under sec-
tions 601 or 602, other than information fur-
nished by an applicant pursuant to the appli-
cation, or any other information derived
from the application, that is not available
from any other source.

SEC. 605. EMPLOYER PROTECTIONS.

(a) Copies of employment records or other
evidence of employment provided by an alien
or by an alien’s employer in support of an
alien’s application for Z nonimmigrant sta-
tus shall not be used in prosecution or inves-
tigation (civil or criminal) of that employer



