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415(e)) is amended--
(1) by striking “and' at the end of paragraph (1);

(2) by striking the period at the end of paragraph (2) and inserting " ;
and'; and

(3) by adding at the end the following new paragraph:

" (3) in computing the average indexed monthly earnings of an individual,
there shall not be counted any wages or self-employment income for any
year for which no quarter of coverage may be credited to such individual as
a result of the application of section 214(c).".

(c) EFFECTIVE DATE- The amendments made by this section shall apply to
benefit applications filed on or after the date that is 180 days after the date of
the enactment of this Act based on the wages or self-employment income of an
individual with respect to whom a primary insurance amount has not been
determined under title II of the Social Security Act (42 U.S.C. 401 et seq.)
before such date.

SEC. 608. PAYMENT OF PENALTIES AND USE OF PENALTIES
COLLECTED.

(a) The Secretary shall by regulation establish procedures allowing for the
payment of 80 percent of the penalties described in Section 601(e)(6)(B) and
Section 602(a)(1)(C)(v) through an installment payment plan.

(b) Any penalties received under this title with respect to an application for Z-1
nonimmigrant status shall be used in the following order of priority:

(1) shall be credited as offsetting collections to appropriations provided
pursuant to section 611 for the fiscal year in which this Act is enacted and
the subsequent fiscal year; and

(2) shall be deposited and remain available as otherwise provided under
this title.

SEC. 609. LIMITATIONS ON ELIGIBILITY.

(a) IN GENERAL- An alien is not ineligible for any immigration benefit under any
provision of this title, or any amendment made by this title, solely on the basis
that the alien violated section 1543, 1544, or 1546 of title 18, United States
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Code, or any amendments made by the [NAME OF THIS ACT], during the period
beginning on the date of the enactment of such Act and ending on the date on
which the alien applies for any benefits under this title, except with respect to
any forgery, fraud or misrepresentation on the application for Z nonimmigrant
status filed by the alien.

(b) PROSECUTION- An alien who commits a violation of section 1543, 1544, or
1546 of such title or any amendments made by the [NAME OF THIS ACT],
during the period beginning on the date of the enactment of such Act and
ending on the date that the alien applies for eligibility for such benefit may be
prosecuted for the violation if the alien's application for such benefit is denied.

SEC. 610. RULEMAKING.

(a) The Secretary shall issue an interim final rule within six months of the date
of enactment of this subtitle to implement this title and the amendments made
by this title. The interim final rule shall become effective immediately upon
publication in the Federal Register. The interim final rule shall sunset two years
after issuance unless the Secretary issues a final rule within two years of the
issuance of the interim final rule.

(b) The exemption provided under this section shall sunset no later than two
years after the date of enactment of this subtitle, provided that, such sunset
shall not be construed to impose any requirements on, or affect the validity of,
any rule issued or other action taken by the Secretary under such exemptions.

SEC. 611. AUTHORIZATION OF APPROPRIATIONS.

(a) The first $4,400,000,000 of such penalties shall be deposited into the
general fund of the Treasury as repayment of funds transferred into the
Immigration Security Account under section 286(z)(1) of the Immigration and
Nationality Act.

(b) Penalties in excess of $4,400,000,000 shall be deposited and remain
available as otherwise provided under this Act.

(c) SENSE OF CONGRESS- It is the sense of the Congress that funds authorized
to be appropriated under subsection (a) should be directly appropriated so as to
facilitate the orderly and timely commencement of the processing of
applications filed under sections 601 and 602.

Subtitle B--DREAM Act

SEC. 612. SHORT TITLE.
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This subtitle may be cited as the "Development, Relief, and Education for Alien
Minors Act of 2007' or the "DREAM Act of 2007'.

SEC. 613. DEFINITIONS.

In this subtitle:

(1) INSTITUTION OF HIGHER EDUCATION- The term "institution of higher
education' has the meaning given that term in section 101 of the Higher
Education Act of 1965 (20 U.S.C. 1001).

(2) UNIFORMED SERVICES- The term "uniformed services' has the
meaning given that term in section 101(a) of title 10, United States Code.

SEC. 614. ADJUSTMENT OF STATUS OF CERTAIN LONG-
TERM RESIDENTS WHO ENTERED THE UNITED STATES AS
CHILDREN.

(a) SPECIAL RULE FOR CERTAIN LONG-TERM RESIDENTS WHO ENTERED THE
UNITED STATES AS CHILDREN-

(1) IN GENERAL- Notwithstanding any other provision of law and except as
otherwise provided in this subtitle, the Secretary may beginning on the
date that is three years after the date of enactment of this Act adjust to the
status of an alien lawfully admitted for permanent residence an alien who is
determined to be eligible for or has been issued a probationary Z or Z
nonimmigrant visa if the alien demonstrates that--

(A) the alien has been physically present in the United States for a
continuous period since January 1, 2007, is under 30 years of age on
the date of enactment, and had not yet reached the age of 16 years at
the time of initial entry;

(B) the alien has earned a high school diploma or obtained a general
education development certificate in the United States;

(C) The alien has not abandoned the alien's residence in the United
States. The Secretary shall presume that the alien has abandoned
such residence if the alien is absent from the United States for more
than 365 days, in the aggregate, during the period of conditional
residence, unless the alien demonstrates that alien has not abandoned
the alien's residence. An alien who is absent from the United States
due to active service in the uniformed services has not abandoned the
alien's residence in the United States during the period of such service.
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(D) The alien has--

(i) acquired a degree from an institution of higher education in
the United States or has completed at least 2 years, in good
standing, in a program for a bachelor's degree or higher degree in
the United States; or

(ii) The alien has served in the uniformed services for at least 2
years and, if discharged, has received an honorable discharge.

(E) The alien has provided a list of all of the secondary educational
institutions that the alien attended in the United States; and

(F) The alien is in compliance with the eligibility and admissibility
criteria set forth in section 601(d).

(b) TREATMENT OF PERIOD FOR PURPOSES OF NATURALIZATION- Solely for
purposes of title III of the Immigration and Nationality Act (8 U.S.C. 1401 et
seq.), an alien who has been granted probationary benefits under section 601
(h) or Z nonimmigrant status and has satisfied the requirements of
subparagraphs (a)(1)(A) through (F) shall beginning on the date that is eight
years after the date of enactment be considered to have satisfied the
requirements of Section 316(a)(1) of the Act (8 U.S.C. 1427(a)(1)).

(c) EXEMPTION FROM NUMERICAL LIMITATIONS- Nothing in this section may be
construed to apply a numerical limitation on the number of aliens who may be
eligible for adjustment of status.

(d) REGULATIONS-

(1) PROPOSED REGULATIONS- Not later than 180 days after the date of
enactment of this Act, the Secretary shall publish proposed regulations
implementing this section. Such regulations shall be effective immediately
on an interim basis, but are subject to change and revision after public
notice and opportunity for a period for public comment.

(2) INTERIM, FINAL REGULATIONS- Within a reasonable time after

publication of the interim regulations in accordance with paragraph (1), the
Secretary shall publish final regulations implementing this section.

SEC. 615. EXPEDITED PROCESSING OF APPLICATIONS;
PROHIBITION ON FEES.

Regulations promulgated under this subtitle shall provide that no additional fee
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will be charged to an applicant for a Z nonimmigrant visa for applying for
benefits under this subtitle.

SEC. 616. HIGHER EDUCATION ASSISTANCE.

(a) Section 505 of the Illegal Immigration Reform and Immigrant Responsibility
Act of 1996 (8 U.S.C. 1623) shall have no force or effect with respect to an
alien who is a probationary Z or Z nonimmigrant.

(b) Notwithstanding any provision of the Higher Education Act of 1965 (20
U.S.C. 1001 et seq.), with respect to assistance provided under title IV of the
Higher Education Act of 1965 (20 U.S.C. 1070 et seq.), an alien who adjusts
status to that of a lawful permanent resident under this title, or who is a
probationary Z or Z nonimmigrant under this title and who meets the eligibility
criteria set forth in section 614(a)(1)(A), (B), and (F), shall be eligible for the
following assistance under such title IV:

(1) Student loans under parts B, D, and E of such title IV (20 U.S.C. 1071
et seq., 1087a et seq., 1087aa et seq.), subject to the requirements of
such parts.

(2) Federal work-study programs under part C of such title IV (42 U.S.C.
2751 et seq.), subject to the requirements of such part.

(3) Services under such title IV (20 U.S.C. 1070 et seq.), subject to the
requirements for such services.

SEC. 617. DELAY OF FINES AND FEES.

(a) Payment of the penalties and fees specified in section 601(e)(6) shall not be
required with respect to an alien who meets the eligibility criteria set forth in
section 614(a)(1)(A), (B), and (F) until the date that is six years and six months
after the date of enactment of this Act or the alien reaches the age of 24,
whichever is later. If the alien makes all of the demonstrations specified in
section 614(a)(1) by such date, the penalties shall be waived. If the alien fails
to make the demonstrations specified in section 614(a)(1) by such date, the
alien's Z nonimmigrant status will be terminated unless the alien pays the
penalties and fees specified in section 601(e)(6) consistent with the procedures
set forth in section 608 within 90 days.

(b) With respect to an alien who meets the eligibility criteria set forth in section
614(a)(1)(A) and (F), but not the eligibility criteria in section 614(a)(1)(B), the
individual who pays the penalties specified in section 601(e)(6) shall be entitled
to a refund when the alien makes all the demonstrations specified in section 614
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(a)(1).
SEC. 618. GAO REPORT.

Seven years after the date of enactment of this Act, the Comptroller General of
the United States shall submit a report to the Committee on the Judiciary of the
Senate and the Committee on the Judiciary of the House of Representatives,
which sets forth--

(1) the number of aliens who were eligible for adjustment of status under
section 623(a);

(2) the number of aliens who applied for adjustment of status under
section 623(a); and

(3) the number of aliens who were granted adjustment of status under
section 623(a).

SEC. 619. REGULATIONS, EFFECTIVE DATE,
AUTHORIZATION OF APPROPRIATIONS.

(a) REGULATIONS- The Secretary shall issue regulations to carry out the
amendments made by this subtitle not later than the first day of the seventh
month that begins after the date of enactment of this Act.

(b) EFFECTIVE DATE- This subtitle shall take effect on the date that regulations
required by subsection (a) are issued, regardless of whether such regulations
are issued on an interim basis or on any other basis.

(c) AUTHORIZATION OF APPROPRIATIONS- There are authorized to be
appropriated to the Secretary such sums as may be necessary to implement
this subtitle, including any sums needed for costs associated with the initiation
of such implementation.

PART II--CORRECTION OF SOCIAL SECURITY
RECORDS

SEC. 620. CORRECTION OF SOCIAL SECURITY RECORDS.

(a) IN GENERAL- Section 208(e)(1) of the Social Security Act (42 U.S.C. 408(e)
(1)) is amended--

(1) in subparagraph (B)(ii), by striking "or' at the end;
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(2) in subparagraph (C), by inserting "or' at the end;
(3) by inserting after subparagraph (C) the following:

" (D) who is granted nonimmigrant status pursuant to section 101(a)
(15)(Z-A) of the Immigration and Nationality Act,’; and

(4) by striking ~1990.' and inserting “ 1990, or in the case of an alien
described in subparagraph (D), if such conduct is alleged to have occurred
before the date on which the alien was granted such nonimmigrant status.'.

(b) EFFECTIVE DATE- The amendments made by subsection (a) shall take effect
on the first day of the seventh month that begins after the date of the
enactment of this Act.

Subtitle C--Agricultural Workers
SEC. 621. SHORT TITLE.

This subtitle may be cited as the " Agricultural Job Opportunities, Benefits, and
Security Act of 2007' or the “AgJOBS Act of 2007".

PART I--ADMISSION OF AGRICULTURAL
WORKERS

SEC. 622. ADMISSION OF AGRICULTURAL WORKERS.
(a) Z-A NONIMMIGRANT VISA CATEGORY-

(1) ESTABLISHMENT- Paragraph (15) of section 101(a) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)), as amended by section 601(b), is
further amended by adding at the end the following new subparagraph:

*(Z-A)(i) an alien who is coming to the United States to perform any
service or activity that is considered to be agricultural under section 3
(f) of the Fair Labor Standards Act of 1938 (29 U.S.C. 203(f)),
agricultural labor under section 3121(g) of the Internal Revenue Code
of 1986, or the performance of agricultural labor or services described
in subparagraph (H)(ii)(a), who meets the requirements of section
214A of this Act; or

" (ii) the spouse or minor child of an alien described in clause (i)
who is residing in the United States.'.
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(b) REQUIREMENTS FOR ISSUANCE OF NONIMMIGRANT VISA- Chapter 2 of title
IT of the Immigration and Nationality Act (8 U.S.C. 1181 et seq.) is amended by
inserting after section 214 the following new section:

"SEC. 214A. ADMISSION OF AGRICULTURAL WORKERS.

“(a) DEFINITIONS- In this section:

"(1) AGRICULTURAL EMPLOYMENT- The term "agricultural employment'
means any service or activity that is considered to be agricultural under
section 3(f) of the Fair Labor Standards Act of 1938 (29 U.S.C. 203(f)) or
agricultural labor under section 3121(g) of the Internal Revenue Code of
1986 or the performance of agricultural labor or services described in
section 101(a)(15)(H)(ii)(a).

"(2) DEPARTMENT- The term "Department' means the Department of
Homeland Security.

"(3) EMPLOYER- The term “employer' means any person or entity,
including any farm labor contractor and any agricultural association, that
employs workers in agricultural employment.

" (4) QUALIFIED DESIGNATED ENTITY- The term " qualified designated
entity' means--

“(A) a qualified farm labor organization or an association of employers
designated by the Secretary; or

" (B) any such other person designated by the Secretary if that
Secretary determines such person is qualified and has substantial
experience, demonstrated competence, and has a history of long-term
involvement in the preparation and submission of applications for
adjustment of status under section 209, 210, or 245, the Act entitled
“An Act to adjust the status of Cuban refugees to that of lawful
permanent residents of the United States, and for other purposes’,
approved November 2, 1966 (Public Law 89-732; 8 U.S.C. 1255 note),
Public Law 95-145 (8 U.S.C. 1255 note), or the Immigration Reform
and Control Act of 1986 (Public Law 99-603; 100 Stat. 3359) or any
amendment made by that Act.

"(5) SECRETARY- Except as otherwise provided, the term " Secretary'
means the Secretary of Homeland Security.

"(6) TEMPORARY- A worker is employed on a "temporary' basis when the
employment is intended not to exceed 10 months.

mhtml:file://H:\Immigration\07%20S1639%20K ennedy%20Specter\Full%20Text%20(As%20Submit... 6/21/2007



Search Results - THOMAS (Library of Congress) Page 9 of 11

“(7) WORK DAY- The term “work day' means any day in which the
individual is employed 5.75 or more hours in agricultural employment.

"(8) Z-A DEPENDENT VISA- The term " Z-A dependent visa' means a
nonimmigrant visa issued pursuant to section 101(a)(15)(Z-A)(ii).

“(9) Z-A VISA- The term " Z-A visa' means a nonimmigrant visa issued
pursuant to section 101(a)(15)(Z-A)(i).

" (b) AUTHORIZATION FOR PRESENCE, EMPLOYMENT, AND TRAVEL IN THE
UNITED STATES-

“(1) IN GENERAL- An alien issued a Z-A visa or a Z-A dependent visa may
remain in, and be employed in, the United States during the period such
visa is valid.

"(2) AUTHORIZED EMPLOYMENT- The Secretary shall provide an alien who
is granted a Z-A visa or a Z-A dependent visa an employment authorized
endorsement or other appropriate work permit, in the same manner as an
alien lawfully admitted for permanent residence.

"(3) AUTHORIZED TRAVEL- An alien who is granted a Z-A visa or a Z-A
dependent visa is authorized to travel outside the United States (including
commuting to the United States from a residence in a foreign country) in
the same manner as an alien lawfully admitted for permanent residence.

' (c) QUALIFICATIONS-

"(1) Z-A VISA- Notwithstanding any other provision of law, the Secretary
shall, pursuant to the requirements of this section, grant a Z-A visa to an
alien if the Secretary determines that the alien--

(A) has performed agricultural employment in the United States for at
least 863 hours or 150 work days during the 24-month period ending
on December 31, 2006;

(B) applied for such status during the 18-month application period
beginning on the first day of the seventh month that begins after the
date of enactment of this Act;

(C) is admissible to the United States under section 212, except as
otherwise provided in paragraph (4);

(D) has not been convicted of any felony or a misdemeanor, an
element of which involves bodily injury, threat of serious bodily injury,
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or harm to property in excess of $500; and
" (E) meets the requirements of paragraph (3).

"(2) Z-A DEPENDENT VISA- Notwithstanding any other provision of law,
the Secretary shall grant a Z-A dependent visa to an alien who is--

(A) described in section 101(a)(15)(Z-A)(ii);
(B) meets the requirements of paragraph (3); and

(C) is admissible to the United States under section 212, except as
otherwise provided in paragraph (4).

" (3) SECURITY AND LAW ENFORCEMENT BACKGROUND CHECKS-

(A) FINGERPRINTS- An alien seeking a Z-A visa or a Z-A dependent
visa shall submit fingerprints to the Secretary at such time and in
manner as the Secretary may require.

(B) BACKGROUND CHECKS- The Secretary shall utilize fingerprints
provided under subparagraph (A) and other biometric data provided
by an alien to conduct a background check of the alien, including
searching the alien's criminal history and any law enforcement actions
taken with respect to the alien and ensuring that the alien is not a risk
to national security.

" (4) WAIVER OF CERTAIN GROUNDS OF INADMISSIBILITY- In the
determination of an alien's eligibility for a Z-A visa or a Z-A dependent visa
the following shall apply:

(A) GROUNDS OF EXCLUSION NOT APPLICABLE- The provisions of
paragraphs (5), (6)(A), (7), and (9) of section 212(a) shall not apply.

(B) WAIVER OF OTHER GROUNDS-

(i) IN GENERAL- Except as provided in clause (ii), the Secretary
may waive any provision of such section 212(a), other than the
paragraphs described in subparagraph (A), in the case of
individual aliens for humanitarian purposes, to ensure family
unity, or if such waiver is otherwise in the public interest.

" (ii) GROUNDS THAT MAY NOT BE WAIVED- Except as provided in

subparagraph (C), subparagraphs (A), (B), and (C) of paragraph
(2), and paragraphs (3) and (4) of section 212(a) may not be
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waived by the Secretary under clause (i).

" (iii) CONSTRUCTION- Nothing in this subparagraph shall be
construed as affecting the authority of the Secretary other than
under this subparagraph to waive provisions of such section 212

(a).

" (C) SPECIAL RULE FOR DETERMINATION OF PUBLIC CHARGE- An
alien is not ineligible for a Z-A visa or a Z-A dependent visa by reason
of a ground of inadmissibility under section 212(a)(4) if the alien
demonstrates a history of employment in the United States evidencing
self-support without reliance on public cash assistance.

" (d) APPLICATION-

"(1) IN GENERAL- An alien seeking a Z-A visa shall submit an application
to the Secretary for such a visa, including information regarding any Z-A
dependent visa for the spouse of child of the alien.

*(2) SUBMISSION- Applications for a Z-A visa under may be submitted--

“(A) to the Secretary if the applicant is represented by an attorney or
a nonprofit religious, charitable, social service, or similar organization
recognized by the Board of Immigration Appeals under section 292.2
of title 8, Code of Federal Regulations (or similar successor
regulations); or

" (B) to a qualified designated entity if the applicant consents to the
forwarding of the application to the Secretary.

"(3) PROOF OF ELIGIBILITY-

"(A) IN GENERAL- An alien may establish that the alien meets the
requirement for a Z-A visa through government employment records
or records supplied by employers or collective bargaining
organizations, and other reliable documentation as the alien may
provide.
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