
279) or under this Act.  

(3) TRANSFER OF UNACCOMPANIED ALIEN CHILDREN- 

(A) TRANSFER TO THE OFFICE- Any Federal department or agency 

that has an unaccompanied alien child in its custody shall transfer the 

custody of such child to the Office-- 

(i) not later than 72 hours after a determination is made that 

such child is an unaccompanied alien, if the child is not described 

in subparagraph (B) or (C) of paragraph (1); 

(ii) if the custody and care of the child has been retained or 

assumed by the Attorney General under paragraph (1)(B) or by 

the Department under paragraph (1)(C), following a 

determination that the child no longer meets the description set 

forth in such subparagraphs; or 

(iii) if the child was previously released to an individual or entity 

described in section 102(a)(1), upon a determination by the 

Director that such individual or entity is no longer able to care for 

the child. 

(B) TRANSFER TO THE DEPARTMENT- The Director shall transfer the 

care and custody of an unaccompanied alien child in the custody of 

the Office or the Department of Justice to the Department upon 

determining that the child is described in subparagraph (B) or (C) of 

paragraph (1). 

(C) PROMPTNESS OF TRANSFER- If a child needs to be transferred 

under this paragraph, the sending office shall make prompt 

arrangements to transfer such child and the receiving office shall 

make prompt arrangements to receive such child. 

(c) AGE DETERMINATIONS- If the age of an alien is in question and the 

resolution of questions about the age of such alien would affect the alien's 

eligibility for treatment under section 462 of the Homeland Security Act of 2002 

(6 U.S.C. 279) or this Act, a determination of whether or not such alien meets 

such age requirements shall be made in accordance with section 105, unless 

otherwise specified in subsection (b)(2)(B). 

(d) ACCESS TO ALIEN- The Secretary and the Attorney General shall permit the 

Office to have reasonable access to aliens in the custody of the Secretary or the 

Attorney General to ensure a prompt determination of the age of such alien, if 
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necessary under subsection (b)(2)(B). 

SEC. 102. FAMILY REUNIFICATION FOR UNACCOMPANIED 

ALIEN CHILDREN WITH RELATIVES IN THE UNITED STATES. 

(a) PLACEMENT OF RELEASED CHILDREN- 

(1) ORDER OF PREFERENCE- Subject to the discretion of the Director under 

paragraph (4), section 103(a)(2), and section 462(b)(2) of the Homeland 

Security Act of 2002 (6 U.S.C. 279(b)(2)), an unaccompanied alien child in 

the custody of the Office shall be promptly placed with 1 of the following 

individuals or entities in the following order of preference: 

(A) A parent who seeks to establish custody under paragraph (3)(A). 

(B) A legal guardian who seeks to establish custody under paragraph 

(3)(A). 

(C) An adult relative. 

(D) An individual or entity designated by the parent or legal guardian 

that is capable and willing to care for the well being of the child. 

(E) A State-licensed family foster home, small group home, or juvenile 

shelter willing to accept custody of the child. 

(F) A qualified adult or entity, as determined by the Director by 

regulation, seeking custody of the child if the Director determines that 

no other likely alternative to long-term detention exists and family 

reunification does not appear to be a reasonable alternative. 

(2) SUITABILITY ASSESSMENT- 

(A) GENERAL REQUIREMENTS- Notwithstanding paragraph (1), and 

subject to the requirements of subparagraph (B), an unaccompanied 

alien child may not be placed with a person or entity described in any 

of subparagraphs (A) through (F) of paragraph (1) unless the Director 

provides written certification that the proposed custodian is capable of 

providing for the child's physical and mental well-being, based on-- 

(i) with respect to an individual custodian-- 

(I) verification of such individual's identity and employment; 

(II) a finding that such individual has not engaged in any 
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activity that would indicate a potential risk to the child, 

including the people and activities described in paragraph (4)

(A)(i); 

(III) a finding that such individual is not the subject of an 

open investigation by a State or local child protective 

services authority due to suspected child abuse or neglect; 

(IV) verification that such individual has a plan for the 

provision of care for the child; 

(V) verification of familial relationship of such individual, if 

any relationship is claimed; and 

(VI) verification of nature and extent of previous 

relationship; 

(ii) with respect to a custodial entity, verification of such entity's 

appropriate licensure by the State, county, or other applicable 

unit of government; and 

(iii) such other information as the Director determines 

appropriate. 

(B) HOME STUDY- 

(i) IN GENERAL- The Director shall place a child with any 

custodian described in any of subparagraphs (A) through (F) of 

paragraph (1) unless the Director determines that a home study 

with respect to such custodian is necessary. 

(ii) SPECIAL NEEDS CHILDREN- A home study shall be conducted 

to determine if the custodian can properly meet the needs of-- 

(I) a special needs child with a disability (as defined in 

section 3 of the Americans with Disabilities Act of 1990 (42 

U.S.C. 12102(2)); or 

(II) a child who has been the object of physical or mental 

injury, sexual abuse, negligent treatment, or maltreatment 

under circumstances which indicate that the child's health or 

welfare has been harmed or threatened. 

(iii) FOLLOW-UP SERVICES- The Director shall conduct follow-up 

services for at least 90 days on custodians for whom a home 
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study was conducted under this subparagraph. 

(C) CONTRACT AUTHORITY- The Director may, by grant or contract, 

arrange for some or all of the activities under this section to be carried 

out by-- 

(i) an agency of the State of the child's proposed residence; 

(ii) an agency authorized by such State to conduct such activities; 

or 

(iii) an appropriate voluntary or nonprofit agency. 

(D) DATABASE ACCESS- In conducting suitability assessments, the 

Director shall have access to all relevant information in the appropriate 

Federal, State, and local law enforcement and immigration databases. 

(3) RIGHT OF PARENT OR LEGAL GUARDIAN TO CUSTODY OF 

UNACCOMPANIED ALIEN CHILD- 

(A) PLACEMENT WITH PARENT OR LEGAL GUARDIAN- If an 

unaccompanied alien child is placed with any person or entity other 

than a parent or legal guardian, and subsequent to that placement a 

parent or legal guardian seeks to establish custody, the Director shall-

- 

(i) assess the suitability of placing the child with the parent or 

legal guardian; and 

(ii) make a written determination regarding the child's placement 

within 30 days. 

(B) RULE OF CONSTRUCTION- Nothing in this Act shall be construed 

to-- 

(i) supersede obligations under any treaty or other international 

agreement to which the United States is a party, including-- 

(I) the Convention on the Civil Aspects of International Child 

Abduction, done at The Hague, October 25, 1980 (TIAS 

11670); 

(II) the Vienna Declaration and Program of Action, adopted 

at Vienna, June 25, 1993; and 
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(III) the Declaration of the Rights of the Child, adopted at 

New York, November 20, 1959; or 

(ii) limit any right or remedy under such international agreement. 

(4) PROTECTION FROM SMUGGLERS AND TRAFFICKERS- 

(A) POLICIES AND PROGRAMS- 

(i) IN GENERAL- The Director shall establish policies and 

programs to ensure that unaccompanied alien children are 

protected from smugglers, traffickers, or other persons seeking to 

victimize or otherwise engage such children in criminal, harmful, 

or exploitative activity. 

(ii) WITNESS PROTECTION PROGRAMS INCLUDED- Programs 

established pursuant to clause (i) may include witness protection 

programs. 

(B) CRIMINAL INVESTIGATIONS AND PROSECUTIONS- Any officer or 

employee of the Office or of the Department, and any grantee or 

contractor of the Office or of the Department, who suspects any 

individual of involvement in any activity described in subparagraph (A) 

shall report such individual to Federal or State prosecutors for criminal 

investigation and prosecution. 

(C) DISCIPLINARY ACTION- Any officer or employee of the Office or 

the Department, and any grantee or contractor of the Office, who 

believes that a competent attorney or representative has been a 

participant in any activity described in subparagraph (A), shall report 

the attorney to the State bar association of which the attorney is a 

member, or to other appropriate disciplinary authorities, for 

appropriate disciplinary action, including private or public admonition 

or censure, suspension, or disbarment of the attorney from the 

practice of law. 

(5) GRANTS AND CONTRACTS- The Director may award grants to, and 

enter into contracts with, voluntary agencies to carry out this section or 

section 462 of the Homeland Security Act of 2002 (6 U.S.C. 279). 

(b) CONFIDENTIALITY- 

(1) IN GENERAL- All information obtained by the Office relating to the 

immigration status of a person described in subparagraphs (A), (B), and 

(C) of subsection (a)(1) shall remain confidential and may only be used to 
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determine such person's qualifications under subsection (a)(1). 

(2) NONDISCLOSURE OF INFORMATION- In consideration of the needs and 

privacy of unaccompanied alien children in the custody of the Office or its 

agents, and the necessity to guarantee the confidentiality of such children's 

information in order to facilitate their trust and truthfulness with the Office, 

its agents, and clinicians, the Office shall maintain the privacy and 

confidentiality of all information gathered in the course of the care, 

custody, and placement of unaccompanied alien children, consistent with 

its role and responsibilities under the Homeland Security Act to act as 

guardian in loco parentis in the best interest of the unaccompanied alien 

child, by not disclosing such information to other government agencies or 

nonparental third parties. 

(c) REQUIRED DISCLOSURE- The Secretary or the Secretary of Health and 

Human Services shall provide the information furnished under this section, and 

any other information derived from such furnished information, to-- 

(1) a duly recognized law enforcement entity in connection with an 

investigation or prosecution of an offense described in paragraph (2) or (3) 

of section 212(a) of the Immigration and Nationality Act (8 U.S.C. 1182

(a)), when such information is requested in writing by such entity; or 

(2) an official coroner for purposes of affirmatively identifying a deceased 

individual (whether or not such individual is deceased as a result of a 

crime). 

(d) PENALTY- Any person who knowingly uses, publishes, or permits information 

to be examined in violation of this section shall be fined not more than $10,000. 

SEC. 103. APPROPRIATE CONDITIONS FOR DETENTION OF 

UNACCOMPANIED ALIEN CHILDREN. 

(a) STANDARDS FOR PLACEMENT- 

(1) ORDER OF PREFERENCE- An unaccompanied alien child who is not 

released pursuant to section 102(a)(1) shall be placed in the least 

restrictive setting possible in the following order of preference: 

(A) Licensed family foster home. 

(B) Small group home. 

(C) Juvenile shelter. 
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(D) Residential treatment center. 

(E) Secure detention. 

(2) PROHIBITION OF DETENTION IN CERTAIN FACILITIES- Except as 

provided under paragraph (3), an unaccompanied alien child shall not be 

placed in an adult detention facility or a facility housing delinquent children. 

(3) DETENTION IN APPROPRIATE FACILITIES- An unaccompanied alien 

child who has exhibited violent or criminal behavior that endangers others 

may be detained in conditions appropriate to such behavior in a facility 

appropriate for delinquent children. 

(4) STATE LICENSURE- A child shall not be placed with an entity described 

in section 102(a)(1)(E), unless the entity is licensed by an appropriate 

State agency to provide residential, group, child welfare, or foster care 

services for dependent children. 

(5) CONDITIONS OF DETENTION- 

(A) IN GENERAL- The Director and the Secretary shall promulgate 

regulations incorporating standards for conditions of detention in 

placements described in paragraph (1) that provide for-- 

(i) educational services appropriate to the child; 

(ii) medical care; 

(iii) mental health care, including treatment of trauma, physical 

and sexual violence, and abuse; 

(iv) access to telephones; 

(v) access to legal services; 

(vi) access to interpreters; 

(vii) supervision by professionals trained in the care of children, 

taking into account the special cultural, linguistic, and experiential 

needs of children in immigration proceedings; 

(viii) recreational programs and activities; 

(ix) spiritual and religious needs; and 
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(x) dietary needs. 

(B) NOTIFICATION OF CHILDREN- Regulations promulgated under 

subparagraph (A) shall provide that all children in such placements are 

notified of such standards orally and in writing in the child's native 

language. 

(b) PROHIBITION OF CERTAIN PRACTICES- The Director and the Secretary shall 

develop procedures prohibiting the unreasonable use of-- 

(1) shackling, handcuffing, or other restraints on children; 

(2) solitary confinement; or 

(3) pat or strip searches. 

(c) RULE OF CONSTRUCTION- Nothing in this section shall be construed to 

supersede procedures favoring release of children to appropriate adults or 

entities or placement in the least secure setting possible, as described in 

paragraph 23 of the Stipulated Settlement Agreement under Flores v. Reno. 

SEC. 104. REPATRIATED UNACCOMPANIED ALIEN 

CHILDREN. 

(a) COUNTRY CONDITIONS- 

(1) SENSE OF CONGRESS- It is the sense of Congress that, to the extent 

consistent with the treaties and other international agreements to which 

the United States is a party, and to the extent practicable, the United 

States Government should undertake efforts to ensure that it does not 

repatriate children in its custody into settings that would threaten the life 

and safety of such children. 

(2) ASSESSMENT OF CONDITIONS- 

(A) IN GENERAL- The Secretary of State shall include, in the annual 

Country Reports on Human Rights Practices, an assessment of the 

degree to which each country protects children from smugglers and 

traffickers. 

(B) FACTORS FOR ASSESSMENT- The Secretary shall consult the 

Country Reports on Human Rights Practices and the Trafficking in 

Persons Report in assessing whether to repatriate an unaccompanied 

alien child to a particular country. 
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(b) REPORT ON REPATRIATION OF UNACCOMPANIED ALIEN CHILDREN- 

(1) IN GENERAL- Not later than 18 months after the date of the enactment 

of this Act, and annually thereafter, the Secretary shall submit a report to 

the Committee on the Judiciary of the Senate and the Committee on the 

Judiciary of the House of Representatives on efforts to repatriate 

unaccompanied alien children. 

(2) CONTENTS- The report submitted under paragraph (1) shall include-- 

(A) the number of unaccompanied alien children ordered removed and 

the number of such children actually removed from the United States; 

(B) a description of the type of immigration relief sought and denied to 

such children; 

(C) a statement of the nationalities, ages, and gender of such 

children; 

(D) a description of the procedures used to effect the removal of such 

children from the United States; 

(E) a description of steps taken to ensure that such children were 

safely and humanely repatriated to their country of origin; and 

(F) any information gathered in assessments of country and local 

conditions pursuant to subsection (a)(2). 

SEC. 105. ESTABLISHING THE AGE OF AN UNACCOMPANIED 

ALIEN CHILD. 

(a) PROCEDURES- 

(1) IN GENERAL- The Director, in consultation with the Secretary, shall 

develop procedures to make a prompt determination of the age of an alien, 

which procedures shall be used-- 

(A) by the Secretary, with respect to aliens in the custody of the 

Department; 

(B) by the Director, with respect to aliens in the custody of the Office; 

and 

(C) by the Attorney General, with respect to aliens in the custody of 

the Department of Justice. 
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(2) EVIDENCE- The procedures developed under paragraph (1) shall-- 

(A) permit the presentation of multiple forms of evidence, including 

testimony of the alien, to determine the age of the unaccompanied 

alien for purposes of placement, custody, parole, and detention; and 

(B) allow the appeal of a determination to an immigration judge. 

(b) PROHIBITION ON SOLE MEANS OF DETERMINING AGE- Radiographs or the 

attestation of an alien may not be used as the sole means of determining age 

for the purposes of determining an alien's eligibility for treatment under this Act 

or section 462 of the Homeland Security Act of 2002 (6 U.S.C. 
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